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LETTER 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Subsequent to the filing of the above-identified application on January 4, 2006, attached 
hereto is an English translation of the International Preliminary Examination Report (Form 
PCT/IPEA/409) that should be made of record in the present application. 

If necessary, the Commissioner is hereby authorized in this, concurrent, and future 
replies, to charge payment or to credit any overpayment to Deposit Account No. 02-2448 for any 
additional fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17; particularly, extension 
of time fees. 



Dated: July 31, 2006 




ubmitted, 



Attachment(s) 

Birch, Stewart, Kolasch & Birch, LLP 



f. Meikle 
Registration No.: 32,868 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
8110 Gatehouse Road 
Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 

ADM/mao 



6. JUL. 2006 7:09 RE I TSTOETTE R, KINZEBACH&PARTNER NR.4811, CT S. 2/12. 007Q24 



From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION OF TRANSMITTAL 
OF COPIES OF TRANSLATION 
OF THE INTERNATIONAL PRELIMINARY REPORT 
ON PATENTABILITY 
(CHAPTER I OR CIIAPTHR II 
OF TOE PATENT COOPERATION TREATY) 
(PCT Rules 44*m\3(c) and 712) 


To: 

POHL, Michael 
Re'rtstotter, Kinzebach 
Ludwigsplatz 4 
67059 Ludwigshafen 
ALLEMAGNE 


& Partner (GbR) 

Pafentanw^lie 

Bn 9- 2 a Juni 2035^ 

LudwisspSaa 4, D-67G59 Ludwpsnafen 




Date of mailing (day/montWyear) 
22 June 2006 (22.06.2006) 


Applicants or agent's file reference 
M/44192-PCT 


IMPORTANT NOTIFICATION 


International application No. 
PCT/EP2OO4/007924 


International filing daic (dayfmom)\/year) 
15 July 2004 (15.07.2004) 


Applicant 

BASF AKTIENGESELLSCHAFT et al 



1. Transmittal of the translation to the applicant 



f^l The international Bureau transmits herewith a copy of die English translation of the international preliminary report on 
1 — 1 patentability (Chapter I). 

I , , J ^ 1^^011*1 Bureau transmits herewith a copy of the English translation of the international prelimmary report on 
patentability (Chapter H). 

2. Transmittal of the copy or the translation to the designated or elected Offices* 

The International Bureau notifies the applicant that copies of that translation have been transmitted to the following designated or elected 
Offices requiring such translation: 

None 

The following designated or elected Offices, having waived the requirement for such a transmittal at this lime, will receive copies of that 
translation from the International Bureau only upon their request: 

AM, AP, AT, AU, AZ ( BA, BB, BG, BR, BW, BY, BZ, CA ( CH, CN, CO, CR, CU, CZ, DE, DK, DM, DZ, EA, 

f&St' mh' E ^m B ^?1? v E ;?, H ^ M * HR ' HU ' ,D < ,L ' IN > IS ' JP > KE > KG ' KP ' KR . *Z LC < LK, LR, LS, IT, LU, 
LV, MA, MD, MG, MK, MN, MW, MX, MZ, NA, Nl. NO, NZ, OA, OM, PG, PH, PL, PT, RO, RU, SC, SD, SE, SG SK SL 

SY,TJ I TM,TN,TR,TT 7 TZ 5 UA,UG,US t UZ,VC.VN,YU,ZA,ZM,ZW ' ' 



3. Reminder regarding translation into (one ol) the official language(s) of (he elected OfTjoe(s)< 

The applicant is reminded that, where a translation of ihc iniemational application must be furnished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminary report on patentability (Chapter n). 

II is the applicant's responsibility to prepare and furnish such translation directly to each elected Office concerned within the 
applicable time limit (Rule 74.1). Sec Volume II of the PCT Applicant's Guide for iurther details. 



The International Bureau of WIPO 
34, chernin des Colombeues 
1211 Geneva 20, Switzerland 



Facsimile No.441 72 740 14 35 



Form FCT/IB/338 (January 2004) 



Authorized officer 



Ellen Moyse 



Facsimile No.441 22 338 89 75 
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PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter I of the Paieni Cooperation Treaty) 



(PCT Rule Mbis) 



Applicant's or agent's file reference 
M/44192-PCT 


FOR FURTKKR ACTION See item 4 below I 


International application No. 
PCT/EP2004/007924 


International filing dale (day/month/year) 
15 July 2004 (15.07.2004) 


Priority date (dav/momli/yentr) 
18 July 2003(18.07.2003) 


International Patent Classification (8th edition unless older edition indicaied) 
See relevant Information in Form PCT/ISA/237 


Applicant 

BASF AKTIENGESELLSCHAFT 



1. This international preliminary report on patentability (Chapier I) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 b is. 1 (a). 



2. This REPORT consists of a total of 10 sheets, including this cover sheet 

In the attached sheets, any reference lo the written opinion of the International Searching Authority should be read as a reference 
io the international preliminary report on patentability (Chapter I) instead. 



3. This report contains indications relating to the following items: 



S 


Box No. I 


Basis of ihe report 


S 


Box No. n 


Priority 


IS 


Box No. HI 


Non^establishment of opinion with regard to novelty, inventive step and industrial 
applicability 


IS 


Box NO. IV 


I-ack of unity of invention 


IS 


Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


□ 


Box No. VI 


Certain documents cited 


□ 


Box No. VII 


Certain defects in the international application 


□ 


Box No. vm 


Certain observations on the international application 



4. The International Burean will communicate this report to designated Offices in accordance with Roles 44*ir.3(c) and 93bis 1 but 
T 1 f R e i Pt Z! e % t ! KI applkant mflkes an e *P M * n *» u 011(181 A** 016 23( 2 ). be f°* "he expiration of 30 months from ihe priority 





Date of issuance of this report 
12 June 2006 (12.06.2006) 


The International Bureau of WIPO 
34, chemin des Colombertes 
1211 Geneva 20, Switzerland 

Facsimile No. +41 22 740 14 35 


Authorized officer 

Ellen Moyse 

Telephone No. -*41 22 338 89 75 



Form PCT/IB/373 (January 2004) 
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NR. 4811 S. 4/12 



PATENT COOPERATION TREATY 



From the 

INTERNATIONAL SEARCHING AUTHORITY 



TO: 



PCT 



% 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PC r Rule 43*i f.l) 



Daw Of mailing 
(day/monih/year) 



Applicant's or ogem's file reference 

M/44192-PCT 



FOR FURTHER ACTION 

See paragraph 2 below 



International application No. 

PCT/EP2004/007924 



International filing dale (dayfmoruh/year) 

15.07.2004 



Prioriiy dare (day/momhtyear) 

18.07-2003 



International Patent Classification (IPC) or both narional classification and IPC 



Applicant 

BASF AKTIENGESELLSCHAFT 



This opinion contains iudicau'oas relating to the following items: 
^3 Box No- 1 Basis of the opinion 

Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lock of unity of invention 

Reasoned staiemem under Rale 43Ws.l( a )(i) with regard to novelty, inventive step or industrial 
applicability, citations and explanations supporting such statement 



Box No. II 
Box No. HI 
Box No. IV 
Box No. V 



□ 
□ 
□ 



Box No. VI Certain documents cited 

Box No. VII Terrain defects in the international application 

BOX No. VIII Certain observations on the international application 



FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a wriiten opinion of the 
Intcrnatiooal Preliminary Examining Aulhority ("IPEA") except ihat this does not apply where the applicant chooses an Authority other 
than this one to be the IPEA and the chosen IPEA has notified the International Bureau und** Rule G6.1*fXb) thai written opinions of 
this International Searching Authority will not be so considered. 

If ibis opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the IPEA a 
written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing of Form 
PCT/ISA/220 or before the expiration of 22 months from the priority dale, whichever expires later. 
For further options, sec Form PCT/ISA/220. 

For further details, see notes to Form PCT/ISA/220. 



Name and mailing address of the ISA/RP 



Facsimile No. 



Authorized officer 



Telephone No. 



Farm PCT/IS A/237 (cover sheet) (January 2004) 
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RE I TSTOETTER, KINZEBACH&PARTNER 



NR. 4811 S. 5/12 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International applif uion No. 

PCT/EP2004/007924 



Box No. t 



Basis of ihLi opinion 



1. With regard to the language Ihis opinion has been established on the basis of the international application in Ihe language in which it was 
filed, unless otherwise indicated under this item. 

n This opinion has been established on the basis of a translation from the original language into the following language 

- whicn is the language of a translation furnished for ihe purposes of international search (under 

Rule 12.3 and 2M(b». 

2. With regard to any nucleotide and/or amino add sequence disclosed in the imemational application and necessary to the claimed 
invention, this Opinion has been established on the basis of: ' 

a. type of material 
| | a sequence listing 
|~~| tablets) related to The sequence listing 

b. format of materia) 
| | in written format 
["] in computer readable form 

C time of filing/furnishing 

f~] contained in the i nice national application as filed. 
n filed together with the international application in computer readable form. 
Fl furnished subsequently to this Authority for the purposes of search. 

\. []] In addition, in the case that more than one version or copy of a sequence listing and/or tables) relating thereto haj been filed or 
furnished, the required statements that the information in the subsequent Or additional copies is identical to that in the application as 
filed or does not go beyond the application as filed, as appropriate, were furnished. 

4. Additional comments: 

In the present opinion reference is made to the following 
documents (D); the same numbering will be used throughout 
the procedure: 
Dl: EP 275 520 

D2: CHEN J ET AL: "SYNTEHSIS OF SOME 

BENZOFURONAPHTHYRIDINES AND BENZOFURONAPHTHYRIDINE 
DERIVATIVES" JOURNAL OF HETEROCYCLIC CHEMISTRY, 
vol. 30, no. 4, (1993), pages 909-912, 
D3: WAMHOFF H ET AL: "EINE E INF ACE SYNTHESE VON PYRIDOU- 
1,2-APYRlMODINEN SOWIE VON DI-, HEXA- UND OCTAHYDRO- 
1, 8-NAPHTYRIDINEN AUS 2-AMINO-3- ETHOXYCARBONYL- 
1,4,5, 6-TETRAHYDROPYRID IN BZW. 2-AMINO-NICOTINSAURE- 
ETHYLE5TER" CHEMISCHE BERICHTE, vol. Ill, no. 7, 
1978, pages 2813-2824 



Form PCT/ISA/237 (Box No. I) (January 2004) 
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NR. 4811 S. 6/12 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 

PCT/EP2004/007924 



Box No. I 



ftaas of this opinion 



D4: US-A-5 801 183 



FormPCT/ISA/237(BoxNo.I) (January 2004) 
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NR. 481 1 S. 7/12 



WklTTEN OPINION OF TIDE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 

PCT/EP2004/007924 



Box No. II 



Priority 



The following document has not yel been furnished: 

|^ copy of the earlier applicaiion whose priority has been clain*d <Role A2bisA ;md 66.7(a)), 
CD translation of tlw earlier application whose priority has been claimed (Rule 43Afe 1 and 66.7(b)). 

Consequently it has noi been possible to consider the validity of <he priority claim This opinion has nevertheless been established On 
the assumption chal Ihe relevant date in the claimed priority dale. 

1 Q Ths opinion has been established as if no priority had been claimed due to the fact that the priori* claim has been found invalid 
(Rules 43*if.l and 64,1). Thus for the purposes of this Opinion, the international filing dale indicated above is considered to be the 
relevant date. 

3. Additional observations, if necessary: 



Form PCT/ISA/237 (BoxNo. II) (January 2004) 
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NR. 481 



S. 8/12 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



IntcrnarionJl application No. 

PCT/EP2004/007924 



Be* No. IH 



Non-cstabUsbnigpt of opinion wilh regard to novelty, Inventive step oud industrial applicability 



the entire international applicarion 

13 claims Noi. _17 

because; 



□ 



□ 



the said international application, or the said claims Nos. 

relate in the following subject matter which does not recjuire an intentional preliminary examination (specify): 

Claims which relate to inventions for which no 
international search report has been established are not 
subject matter of the written opinion of the international 
search report (PCT Rule 43bis.l(b) in conjunction with PCT 
Rule 66.1 (e) ) . 

The present opinion therefore only relates to the first 
invention [see item IV hereinbelow, claims 1-16]). 



the description, claims or drawings (indicate particular fitments below) or said claims Nos. 
are so Unclear that no meaningful opinion conld be formed (specify); 



□ i he claims, or said Claims Nos. 

by the description that no meaningful opinion could be formed. 



axe 60 inadequately supported 



no international search report has been established for said claims Nos. 17 



Io^tonst thaf* * Min ° ^ aCqWDCC !Wio * d0eS ROi M ^ with thc staflKfard P«>vided for in Annex C of the Adminisiraiive 

□ has not been furnished 

□ does not comply with the standard 

□ has not been furnished 

□ does not comply with the standard 

D uMm related to the nucleotide and/or amino acid sequence listing, if in computer readable form only, do not comply with thc 
technical requiremenls provided for in Annex C-bis of the Administrative Instructions 

□ 

See Supplemental Box for further details. 



the written form 



the computer readable form 



FormPCT/ISA/237(BoxNo.IID (January 2004) 
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NR. 4811 S. 9/12 



WRITTEN OPINION OP THE 
INTEIfcNATIONA t SEARCHING AUTHORITY 


International application No. 

PCT/EP2004/007924 


Box No. IV Lack of unity of invention 




1- [><| Inrcspons* to the invitation (Form PCT/ISA/206) to pay additional fee* the applicant ha* 


paid additional fees 




D paid additional fe« under protest 




l^| not paid additional fees 




2 * ^ oditionlu^ ^ ^ ^ <e ° llirCIDC01 ° f ^ ° f iovcmi *" is not copied wiih and chose not to invite the applicant to pay 


3. This Authority considers that the requinfment of unity of invention in accordance with Rules 13. 1, 1 3.2 and 13.3 is 
l~1 complied with 


not complied with for the following reasons; 




See supplemental sheet 





4. Consequently, this opinion has beeo established in respect of the following pans of the iotcrnationid application: 
[ 1 all pans 

the parts relating to claims No*. J- -16 



FonnPCT/lSA/237(BoxNo,IV) (January 2004) 
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RE ITSTOETTER, K I NZEBACH&PARTNE R 



NR. 4811 S. 10/12 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 

PCT/EP2004/007924 



Box No. V Reamed salcmeM under Rule 43oi*l(a)(l) with regard l 0 novelty, inTenuvc step or industrial ppplicabiHly 
citations and explanations supporting such statement wurauwiy. 



1. Staiemcm 

Novelty (N) 

Invcolivt step (IS) 



Claims 1—15 



Claims 1 6 



Claims 1-15 



Claim* 1 6 



Industrial applicability (IA) Chiins 1 - 1 £ 
Claims 



YES 
NO 

YES 
NO 

YES 
NO 



2, Citations and explanations: 

1) The subject matter of claim 16 is not novel (PCT Article 
33(2)) 



Claim 16 relates to the compounds according to claim 14, 
which contains no proviso. This claim therefore 
encompasses the synthetic products generated in 
documents D2 and D3 and the pharmaceutical compositions 
in accordance with D4 (cf, D2: solution of compound 2b 
in water or acetic acid/ethanol; solution of compound 3b 
in chloroform or ethyl acetate/petroleum ether; 03: 
solution of compounds llb-e in water or ethanol/glacial 
acetic acid; D4: cf, columns 54/55). 

1.1) As the result of the proviso, claims 1-13 are novel over 
documents D2-D4. 

2) The subject matter of claims 1-15 involves an inventive 
Step (PCT Article 33(3)) . 



Dl represents the closest prior art (cf . item IV) . 

The subject matter of the present claim 1 differs from 
Dl by the substituted phenyl substituents on the 
naphthyridine ring. 



Form PCTrtSA/237 (Box No. V) (January 2004) 
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NR. 481 1 S. 11/12 



Box No.V 



WRITTEN OPINION OP THE 
INTERNATIONAL SEARCHING AUTHORITY 



IntcfrtalioQiil application No. 

PCT/EP2004/007924 



Reasoned statement under Rule 43bisJ<a)fi> with regard to novelty, Inventive step or industrial applicability 
Citations and explanations Supporting such state ment 

The technical problem of claims 1-13 is considered that 

of providing alternative fungicidal compounds. 

The relevant prior art does not mention the replacement 

of the alkyl or alkoxy radical Rl of Dl by a substituted 

phenyl radical; claim 1 therefore involves an inventive 

step. 



Claims 2-13 describe preferred embodiments and are 
therefore also inventive. 

Claims 14 and 15 relate to the use of the inventive 
compounds and therefore also involve an inventive step. 



*cra> PCT/ISA/237 (Box No. V; (January 2004) 
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NR. 481 1 S. 12/12 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 




Supplemental Box 

In case the space in any of U« preceding boxes is noi sufficient. 
Continuation of: 

I Box IV 

This Authority has established that the international 
application contains a plurality of inventions or groups of 
inventions which are not 30 linked as to form a single general 
inventive concept (PCT Rule 13.1), viz,: 

I: Claims 1-16 
; II: Claim 17 

i The reasons are as follows. 

Dl represents the closest prior art and discloses fungicidal 
naphthyridines. 

The technical problem of claims 1-16 is considered that of 
providing alternative fungicidal compounds, whereas the 
problem of claim 17 addresses the provision of novel 
intermediates for the preparation of the compounds according 
to claim 1. 

The compounds according to claim 1 differ from the compounds 
of D3 by the substitution pattern on naphthyridine ring 
(phenyl substituent in position 3 or 6). 
The naphthyridine ring with phenyl substituent in said 
position is therefore considered an essential structural 
feature of the fungicidal compounds. 

The intermediates according to claim 17 do not have this 
feature, there is therefore no technical relationship between 
the compounds according to claims 1 and 17 within the meaning 
of PCT Rule 13.2 which involves one or more of the same or 
corresponding special technical features. 

Form PC T/IS A/237 (Supplemental Box) (January 2004) 



